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THE SOUTH AUSTRALIAN LEGISLATIVE COUNCIL: POSSIBLE CHANGES TO ITS ELECTORAL SYSTEM

EXECUTIVE SUMMARY

Under the current electoral system for the South Australian Legislative Council, a party which gains
more than 50% of the vote across the State should win a majority of the 11 seats in the Legislative
Council election, but in order to have the balance of power in the Legislative Council it needs to win
6 Council seats at two consecutive elections. This has meant that no government could expect to
have a majority in the Legislative Council during its first term, and few would be likely to achieve a
majority in subsequent terms.

To win a seat in the Legislative Council a candidate must win at least a quota of votes — 8.3%
under the current system. Only 20 to 30% of these votes need to be first preference votes, but if
relying on preference votes the candidate must be placed higher on the ticket of candidates or
parties who are excluded, than other candidates who remain in the count. In particular, in order to
continue in the count long enough to receive extra preference votes, a candidate needs to be
placed high on the tickets of those candidates who are excluded early in the count.

It is possible to model the Legislative Council voting system because 96% of voters use the ticket
vote provisions.

The ticket model shows that reducing the size of the Legislative Council but still electing half of the
Members at every House of Assembly election, would not necessarily change the balance of power
in the Council (see Table 2). After the 1993 State election there would have been a LIB majority in
a Legislative Council of either 16 MLCs or 20 MLCs (half elected in 1989 and half in 1993) but
these were the only 2 cases where a party had a majority of seats out of the 18 hypothetical
Councils ranging in size from 12 to 22 Members. The parties to lose most from reducing the size
of the Council but still electing half of the Members each time, would the ALP and LIB. The
Democrats (and IND No Pokies in 2 cases after the 1997 election) would still have held the balance
of power.

If we elected fewer Members to the Legislative Council but elected all of them at each general
election, there would have been several Members from smaller parties, and the number of these
parties represented would have increased with the size of the Council. However, having won
more than half of the first preference vote in 1993, LIB would have held the majority of seats in the
Council regardless of the size of the Council and this would have co-incided with a majority of seats
in the House of Assembly (see Table 4). Electing all of the Council Members at the same time
would mean that a government could have a majority in both Houses.

Increasing the number of Members to be elected at one time involves lowering the quota of votes
required to win a seat. But because some of these votes can be preferences, there is no simple
pattern for which parties will win the extra seats. In 1997 the Greens would have won a seat if we
elected 17 or 22 MLCs, but not otherwise (see Table 5).

To win a majority of seats in the Legislative Council (of any size) a party needs to win at least 50%
of the vote — just over 50% if the election is for an odd number of Members but more if the election
is for an even number. Again, not all of these votes would need to be first preference votes (see
Table 6).

As the number of Members elected is increased, parties need to win more seats to gain a majority
and an increasing proportion of their votes needs to come from first preference votes. The extent
to which a party can rely on the transfer of preferences from excluded candidates reduces with
larger Councils.
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A threshold could be introduced to prevent parties or candidates with very small numbers of votes
from continuing in the count and gaining a seat via preferences of excluded candidates. Common
thresholds in other systems are 5% of votes or a given proportion of a quota. A higher threshold
would have more effect than a low one. A % quota threshold imposed on a count to elect 11
Members to the Legislative Council would have had no effect on the outcomes in 1985, 1989 or
1993, but would have prevented the IND No Pokies candidate from continuing in the count (see
Table 8).

With a larger Council, or a Council where all Members were elected at the same general election,
the quota would be lower than at present and a threshold would have more effect.

The party to benefit most from a threshold would probably be the Democrats (see Table 9).
The NSW Parliament has decided to abolish ticket voting.

IN SA abolishing the ticket vote would probably not have a great effect on the direction that
preferences flow, and hence on the candidates winning seats, but it could be expected to
substantially increase the informal vote.

If electorates were to be introduced for the Legislative Council, it seems likely that the constraints
on drawing Assembly boundaries would also apply in the case of Council districts, although the
size of the districts could make these constraints less applicable.

Historically, Legislative Council boundaries in South Australia were linked to Assembly boundaries.

If districts are introduced for the Council, which parties win which seats will depend to some extent
on the boundaries and the voting system to be used.

Using a hypothetical set of 9 Council districts, and electing 18 Members all at the same election,
only one seat changed (from Grey Power to DEM) when the districts were used rather than a
Statewide electorate (see Table 11).

Using the same hypothetical set of 9 Council districts, and electing just 9 Members at the same
election, two seats changed (from IND No Pokies and also from LIB, both to ALP) when the
districts were used rather than a Statewide electorate (see Table 12). When Assembly voting data
(rather than Council voting data) were applied to the hypothetical electorates one LIB seat and the
No Pokies seat would have gone to the ALP. Introducing districts into the Council rather than a
Statewide electorate could have quite unpredictable results.

The transition from a larger to a smaller Legislative Council was handled in Tasmania by a
Tribunal, which allocated Members to the new districts. The Tribunal recommended strongly
against retaining “unallocated” Members (those who were not allocated to a particular district) on
the grounds that this could create difficulties for the Members who were to represent the new
areas. The terms of unallocated Members were curtailed and compensation was paid for their
reduced terms of service.
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THE SOUTH AUSTRALIAN LEGISLATIVE COUNCIL: POSSIBLE CHANGES TO ITS ELECTORAL SYSTEM

INTRODUCTION

In South Australia the Legislative Council has a proportional representation electoral system with
compulsory voting, full preferential voting and a top-down bottom-up count . There is no threshold.
Members’ terms are for 8 years, and half are elected each four years — in practice at each general
election for the House of Assembly. The lagged election cycle for the Legislative Council means
that a party needs to win 6 Council seats at two consecutive elections in order to have control of
the House. In practice this has been impossible for parties to attain.

Since the introduction of proportional representation for the Legislative Council the balance of
power in the Council has been held by the Australian Democrats and — more recently — the IND No
Pokies Member, and no government has had a majority of seats in both Houses.

This situation is common in many Houses elected by proportional representation.

It is difficult for any government wanting to move legislation through the Parliament. On the other
hand, there is also a strong argument for the role of the Legislative Council being one of review.
Proponents of this argument consider that this review function of an Upper House cannot be
properly performed when the government has the balance of power in the Upper House.

The balance between accountability and government control is debated elsewhere® in depth and
this paper takes that debate as given.

More recently, parties holding seats within the South Australian Legislative Council and even
outsiders have made public statements supporting reform of the electoral system for the Legislative
Council.

Proposals have been made in terms of changing the number of seats, electing all Members at the
same time and even reintroducing electorates for the Legislative Council. The Premier Mr. Olsen
was reported in January and February this year to be thinking about various reforms, including
“reducing the number of members possibly to 16 from 22", and “changing the voting system so
members are elected for districts, similar to the Victorian system instead of the current statewide
electorate”.? Terry Cameron MLC representing SA First, proposed that the number of Members of
the Legislative Council be reduced to 15 or 16, elected for 4-year terms.®>  Journalist Terry Plane
proposed that the number of Members should be cut to 12.* Both Mr Olsen’s and Mr Plane’s
proposals also included the return of specific electorates for Legislative Councillors, but these
electorates were not specified.

In July, Mr Olsen announced that he would be presenting proposals for reform of the Upper House,
to the Parliament in October. While Mr Olsen “ruled out total abolition of the Council as an option,”5
no other details have been finalised. Mr Olsen announced that the Liberal Party room would be
discussing “a series of options... including reducing the number of MLCs and reintroducing
electorates”.® He also noted that “some MPs” favoured multi-member electorates — possibly nine

two-member districts’. In the same press report, Opposition Leader Mr Rann favoured reducing

! See especialy Harry Evans “Accountability versus Government Control: the Effect of Proportional
Representation” in M.Sawer and S Miskin (eds.) 1999, Representation and Institutional Change : 50 Y ears of
Proportional Representation in the Senate, Department of the Senate, Canberra.

Also Scott Bennett, 1999, Should the Australian electoral System be Changed?, Commonwealth
Parliamentary Library Current Issues Brief No 10 of 1998-99, available at www.aph.gov.au/library/pubs

2 Greg Kelton, “Order in the House”, The Advertiser, 4 January 2000, p.1

% Greg Kelton, “Upper House reform fixed”, The Advertiser, 5 January 2000, p.2. See also SA First Electoral
Policy at http://safirst.tripod.com.

* Terry Plane, “Cut the Legislative Council back to 12 members’ City Messenger, 25 January 2000.

® Greg Kelton, “Reform in the House” The Advertiser, 25 July 2000, pp.1-2.

® Asabove

" Asabove
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the number of Members in both the Legislative Council and the House of Assembly, by 4 in each
case. The next day Mr Cameron (SA First) proposed 6 fewer Members in each House (bringing
the number of MLCs back to 16 and Assembly Members back to 41) and fixed four-year terms for
Upper House Members.®

These proposals raise questions such as:

If the number of Members of the Legislative Council was changed, would that change the
party balance in the Council, and if so, how?

Would it matter if Members were elected for 4-year or 8-year terms?

What would happen if Members were elected to represent regions or electorates?

What if a threshold was introduced? (a number of votes which a candidate would need in
order to participate in the distribution of preferences and perhaps win a seat)

It is possible to use past SA Legislative Council election figures to try to answer these questions,
and that is what this paper does.

This paper describes the current electoral system for the Legislative Council. It introduces a
simple model for the Legislative Council voting system, which generates accurate results for the
number of Members elected to represent each party at each election since 1985 (always electing
11 Members), and which is then used to:

* generate estimates for electing 7 Members, 8 Members etc.,

* look at the effect of electing all MLCs each 4 years compared to half each 4 years; and

» look at the effect of introducing a threshold.
The paper also looks at ticket voting provisions; and finally looks at the types of electorates and
voting systems which could be used in the Upper House, and provides estimates of the possible
electoral outcomes.

HOW DOES THE LEGISLATIVE COUNCIL VOTING SYSTEM WORK?

Voting

The Legislative Council ballot paper enables electors to vote for one party (an above-the-line vote,
also known as a ticket vote) or to vote for every individual candidate (a below-the-line vote, also
known as a preferential vote). If the elector chooses to vote above-the-line he or she is only
required to mark one box, but voting below-the-line requires a mark in every box in order of
preference.

Before election-day, each party (and each independent candidate) informs the State Electoral
Office (SEQO) of the order in which it wants its first preference votes to be distributed to every other
candidate contesting the election. This ticket is used to distribute the party’s votes in the event that
the party does not gain enough votes to continue in the count. In effect the party (or independent
candidate) is providing the SEO with a pattern of preferences, and this is called the ticket.

Some parties lodge two tickets: in 1997 two tickets were lodged for IND No Pokies, Natural Law,
the ALP, the Democrats, IND Representing the Silent Majority, and IND to Ban Duck Shooting. In
most cases the two tickets differ only when the preferences reach the ALP and the Liberal Party;
one ticket will usually put the ALP ahead of LIB and the other will put LIB ahead of the ALP. (In
1997 though, the two Grey Power tickets were quite different, and the two ALP tickets varied the
order of preferences to the Greens and IND Students Against HECS.)

8 Greg Kelton, “Rann backs some House reform,” The Advertiser, 26 July 2000, p.24.
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Large sheets showing the order of preferences for each ticket lodged by each party or
Independent, are displayed in each voting booth on the day of the election.

When a voter chooses to give his vote to a party or Independent using an above-the-line vote, he is
accepting that party’s (or Independent’s) choice in relation to the order of preference distribution. A
voter who does not accept that choice, can specify the order in which he prefers his vote to be
distributed simply by voting below-the-line and nhumbering each candidate.

At each of the last three State elections, 96% of formal ballot papers were marked with above-the-
line votes, and only 4% of ballot papers specified each candidate.

Counting

-The quota

In order to be elected to the Legislative Council, a candidate must receive a quota of votes.
The quota is calculated as:

(total formal votes / number of seats available, plus one) plus one.

When we elect 11 Members to the Legislative Council, the quota is about 8.3% of total formal
votes. If this number of Members was to grow, then the quota of votes required to be elected
would be lower (and vice versa).

A candidate does not need to receive a whole quota of first preference votes; additional preference
votes can accrue to the candidate as other candidates with fewer votes are excluded during the
count. This means that it is quite possible for a candidate with only a fraction of a quota of first
preferences to still win a seat. Under the current system where we elect 11 candidates, it is
possible for a candidate with only about a third of a quota (about 25,000 votes in 1997) to win
enough preference votes from other candidates to finally win a whole quota (and hence a seat). If
we were to elect more Members at one time the number of first preference votes required to finally
go on and win a quota would be lower (because the size of the quota would be lower), and similarly
if we were to elect fewer Members at one time then the number of first preference votes required to
continue in the count and finally win a quota would be correspondingly higher.

-The process of the count
The count uses a ‘top-down bottom-up’ method of counting.

Each party nominates its candidates in an order which reflects the importance which the party
places on having that candidate win a seat — the most important candidate is at the top of the
party’s list. All ticket votes for a party are allocated to the top candidate on the party’s list, as well
as any first preferences gained by that candidate from below-the-line votes. Second and
subsequent candidates on the party’s list are shown at this stage as having only those first
preference votes which they gained from below-the-line votes.

Once all formal first preference votes have been counted and allocated to individual candidates,
the quota can be calculated, and candidates who have gained a quota or more can be declared
elected.

Their excess first preference votes are then distributed to another candidate in the order dictated
by the party ticket or (in the case of below-the-line ballot papers) in the order specified on the ballot
paper. A party must field more than one candidate, so at this stage of the count the excess votes
will almost inevitably “roll down” to the party’s second candidate, and may prove to be enough to
elect that second candidate.

Where a party has lodged two tickets, every second preference vote is distributed according to the
second ticket.
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When the excess votes of those candidates who have been elected, have all been distributed to
other candidates, the count passes to the “bottom-up” stage. At this point the candidate with the
lowest number of votes is determined to be the least-preferred candidate, and is excluded from the
remainder of the count. The candidate’s votes are allocated to continuing candidates in the order
dictated by the ticket which the candidate or his party had lodged with the SEO prior to the election,
or (in the case of below-the-line ballot papers) in the order specified on each ballot paper. This
process of excluding the candidates with the least support continues until a continuing candidate
has received enough preference votes to win a quota (at which stage that candidate is declared
elected) and then resumes until all seats have been won.

The general effect of a proportional representation voting system is to elect Members in proportion
to the number of votes their parties received at the election. This proportionality is affected to a
small degree by the fact that second and subsequent preferences have the same value in the
count as first preferences; this amplifies the positions of the various parties at the start of the count
as those with the most votes at the beginning of the count stay in the count and collect further
preferences, while those with the fewest votes at the start of the count are excluded early on and
cannot then collect any more preference votes. The size of this amplification can be seen in Table
1 below.

TABLE 1: PERCENTAGE OF FIRST PREFERENCE VOTES GAINED BY MAJOR PARTIES, AND PERCENTAGE OF
SEATS GAINED, SA LEGISLATIVE COUNCIL ELECTIONS, 1985 TO 1997

ALP LIB DEM CTA IND All others | TOTAL
No combined
Pokies
1985
Share of formal first preferences (%) 48.0 39.3 5.5 7.2 100.0
Seats won if count was strictly
proportional to first preferences 5.28 4.32 0.6 0.8 11.0
Seats actually won 5 5 1 0 11
1989
Share of formal first preferences (%) 39.7 411 10.7 25 5.9 100.0
Seats won if count was strictly
proportional to first preferences 4.4 45 1.2 0.3 0.7 11.0
Seats actually won 5 5 1 0 11
1993
Share of formal first preferences (%) 274 51.8 8.0 12.7 100.0
Seats won if count was strictly 11.0
proportional to first preferences 3.01 5.7 0.9 14
Seats actually won 4 6 1 11
1997
Share of formal first preferences (%) 30.6 37.8 16.7 29 12.1 100.0
Seats won if count was strictly
proportional just to first preferences 34 4.2 1.8 0.3 13 11.0
Seats actually won 4 4 2 1 11

SOURCE: actual results are from:

SA. State Electoral Department, 1986, General Elections 1985, PP 145 of 1986-87.

SA. State Electoral Department, 1991, General Elections 1989, PP 161 of 1990-91.

SA. State Electoral Department, 1995, Statistical Returns for General Elections 11 December 1993, SEO Adelaide.
SA. State Electoral Department, 1998, Statistical Returns for General Elections 11 October 1997, SEO Adelaide.
My calculations from the above.

While the proportional representation count does not produce results that are exactly proportional
to the first preference vote, it does produce results that are closer to strict proportionality than any
other commonly-used voting system.

How many votes are required for a candidate to be elected?

A candidate needs to win a quota of votes (about 8.3% if we elect 11 Members) to win a seat. Not
all of these votes need to be first preference votes.
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Under the current arrangement where 11 Members are elected at each Legislative Council
election, a successful candidate requires at least enough first preference votes to win about a third
of a quota (about 2.5% of first preference votes or 25,000 in 1997). However, if we were to elect a
different number of Members it is possible that a candidate could be elected with fewer first
preference votes (see Tables 3 and 6 later).

In order to continue in the count for long enough to receive preference votes from other candidates
as they are gradually excluded, the successful candidate cannot be the least-preferred candidate at
the start of the count (to be fair, this will usually be guaranteed by winning 25,000 first preferences).

Finally, the successful candidate must receive the remaining portion of his or her quota (currently a
maximum of two-thirds of a quota of votes) as preferences from other candidates, so must be
placed higher on their tickets than other candidates who continue in the count (e.g. higher than the
major parties stand on those tickets). In particular, in order to continue in the count long enough to
receive extra preference votes, a candidate needs to be placed high on the tickets of those
candidates who are excluded early in the count.

Each of these requirements will be played out differently at each election.

Winning more than a third of a quota is no guarantee of winning a seat if preferences do not flow
towards you. For example, in 1997 the fifth LIB candidate had 54% of a quota and the IND No
Pokies candidate began the count with only 34% of a quota, but the IND No Pokies candidate took
the seat.

The Liberal Party candidates won 4.54 quotas, so the first four candidates were elected at the
beginning of the count and the fifth LIB candidate began the count with 54% of a quota (over
40,000 votes). But IND No Pokies candidate (with only 25,630 first preference votes at the
beginning of the count) was placed higher than the ALP, LIB or DEM on almost every party's
tickets, which meant that as the minor players in the election were excluded and their preference
votes were allocated elsewhere, IND No Pokies continued in the count picking up preferences
while the major parties received relatively few. The outcome was of course that IND No Pokies
won a seat and the fifth LIB candidate did not.

Being placed high on the ticket of other candidates or parties is no guarantee of receiving their
preference votes, because they may not be excluded before you are.

For example, in 1997 the IND HEMP party was placed 2™ on the ticket of the Australian Greens
party, but did not receive any preference votes from the Greens because IND HEMP was excluded
before the Greens.

How many votes are required for a party to win the majority of seats?

Members of the Legislative Council each serve an eight-year term; 11 of the 22 Members are
elected each 4 years at the same time as the election for House of Assembly Members.

The lagged election cycle for the Legislative Council means that a party needs to win 6 Council
seats at two consecutive elections in order to have control of the House.

To win 6 of the 11 available seats, a party needs to win 6 quotas, which works out at slightly over
50% of the total number of formal votes. A party could win these 6 quotas by winning 50% (or
more) of the first preferences or, at a minimum about 44.2% of all formal first preference votes and
then making up the additional 5.8% of votes in second or subsequent preferences of excluded
candidates.

Winning 50% of the vote in order to win a majority of the seats is not an unreasonable task — we
expect that in the House of Assembly elections. But in the Legislative Council a party must do this

95 quotas (= 41.7% of formal first preferences) plus about 0.3 of a quota (= 2.5% of first preferences) to
remain in the count, totals 44.2% of formal first preference votes.
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for two elections in a row to win the majority of seats. No party has managed to do this — the ALP
won 6 seats in 1975, LIB won 6 in 1979 and again in 1993 but these wins required large swings
towards the parties at the time and the swings were not sustained at a subsequent election.

On the evidence of recent history, no government can expect to have a majority in the Legislative
Council during its first term, and few would be likely to achieve a majority in subsequent terms.

CAN WE MODEL THE LEGISLATIVE COUNCIL VOTING SYSTEM?

It has already been pointed out that 96% of formal ballot papers at each of the last three State
elections for the Legislative Council were marked with above-the-line votes, and only 4% of ballot
papers specified each candidate. Therefore it should be possible to model the Legislative Council
vote as if every voter’'s preferences followed his or her chosen party’s ticket. Indeed, when the first
preferences of all voters (i.e. all formal first preference votes, whether they were recorded above
or below the line), are distributed as if they were all above-the-line votes, the model produces the
same successful candidates as the actual count, in 1985, 1989, 1993 and in 1997 (see the tables
in Appendix 1).

Therefore | think the ticket-vote model can be used as the basis for an analysis of hypothetical
changes to the electoral system.

USING THE TICKET VOTE MODEL

It is quite a simple (but time-consuming) task to apply the voting figures from 1985, 1989, 1993 and
1997 to the model, to look at the effect of changing the number of Members we might have wanted
to elect at each of these elections.

There is one problem, which is that the parties which did contest these elections might have
chosen not to do so if South Australia had decided to elect fewer Members to the Legislative
Council. Some of the people who did stand as Independent or small-party candidates in 1997 may
have thought it not worth their while to enter the competition.

Similarly, if it had been decided that more Legislative Councillors were to be elected, it is quite
possible that more Independent or small-party candidates would have presented themselves as
candidates, reasoning that a larger number of available seats would mean a lower quota and
therefore a greater chance of continuing through the count and winning a seat.

There is no way that | can make allowances for this problem, but it is likely that the addition or
subtraction of smaller competitors would not have altered the figures greatly.

What if fewer Members were required?

In January, Mr Olsen proposed electing fewer Members to the Legislative Council — perhaps as few
as 16. Mr Cameron proposed either 15 or 16, and Mr Plane proposed electing only 12.

Assuming half of these Members were elected every 8 years — as is currently done — the
composition of the Legislative Council would have been as shown in Table 2. (For good measure,
| have also included the option of electing 7 Members each time to give a 14-Member Legislative
Council.)

If we think of the different options in Table 2 as representing possible alternative Councils, (a
Council of 12, 14, 16, 18, 20 or 22 Members) then it seems clear from Table 2 that there would still
have been only two Councils in which either of the major parties held the balance of power in a
Council; after the 1993 State election the Liberal Party would have held a majority of seats in either
a 16-Member Council or a 20-Member Council (as it did in the House of Assembly). In each of the
other alternative Councils, the balance of power would have been held by the Democrats and,
after the 1997 State election, the IND No Pokies Member.
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TABLE 2: COMPOSITION OF THE LEGISLATIVE COUNCIL AFTER THE 1989, 1993 AND 1997 STATE ELECTIONS,
FOR A COUNCIL SIZE BETWEEN 12 AND 22 (8-year terms)

Council composition after Council composition after Council composition after
the 1989 election the 1993 election the 1997 election
ALP LIB DEM TOTAL ALP- LIB DEM TOTAL ALP LIB DEM NO TOTAL
POKIES

. Elected 1985 3 3 6 Elected 1989 2 3 1 6 Elected 1993 2 3 1 6
MODElf" L ELECTlfN 1(; 6 MPs Elected 1989 2 3 1 6 Elected 1993 2 3 1 6 Elected 1997 2 2 2 6
or LC size 0 Sitting 1989 to 1993 5 6 1 12 |Sitting 1993 t0 1997 4 6 2 12 |Sitting 1997 to 2001 4 5 3 0 12
. Elected 1985 4 3 7 Elected 1989 3 3 1 7 Elected 1993 2 4 1 7
MODEfL' ] EL.ECT'f'\fl TMPS Elected 1989 3 3 1 7 Elected 1993 2 4 1 7 Elected 1997 2 3 2 7
or LC size 0 Sitting 1989 to 1993 7 6 1 14 |Sitting 199310 1997 5 7 2 T4 |Sitting 1997 to 2001 4 7 3 0 14
. Elected 1985 4 3 1 8 Elected 1989 3 4 1 8 Elected 1993 2 5 1 8
MODEfL' EL.ECT'fNG 8MPS  Flected 1989 3 4 1 8 Elected 1993 2 5 1 8 Elected 1997 2 3 2 1 8
or LC size of 16 Sifing 1989 t0 1993 7 7 7 16 |Siting 199310 1997 5 9 2 16 [Sitting 1997 1o 2001 4 8 3 T 16
. Elected 1985 4 4 1 9 Elected 1989 4 4 1 9 Elected 1993 3 5 1 9
MODEfL' EL.ECT'fNG IMPS  Flected 1989 4 4 1 9 Elected 1993 3 5 1 9 Elected 1997 3 3 2 1 9
or LC size of 18 Siffing 1989 0 1993 8 8 2 18 [Siing 1993 to 1997 7 9 2 18 [Sitiing 1997 o 20016 8 3 1 18
. Elected 1985 5 4 1 10 Elected 1989 4 5 1 10 Elected 1993 3 6 1 10
MODELf' ELE.CT”:G LOMPS  Eicted 1989 4 5 1 10 Elected 1993 3 6 1 10 Elected 1997 3 4 2 1 10
or LC size of 20 Siffing 1989 f0 1993 9 9 2 20 [Siting 1993 t0 1997 7 11 2 20 |Siing 1997 o 20016 10 3 1 20
. Elected 1985 5 5 1 11 Elected 1989 5 5 1 11 Elected 1993 4 6 1 11
ACEJBAAFC?UL\'CT ' .ELEfCZTZ'NG Elected 1989 5 5 1 11 Elected 1993 4 6 1 11 Elected 1997 4 4 2 1 11
SlorLLsizeo Sitting 1989 t0 1993 10 10 2 22 |oiting 1993 10 1997 9 12 22_|Sitfing 109710 2001__8 10 3 il 22

SOURCES: model results are from my calculations using the ticket vote model actual results are from: SA. State Electoral Department, 1986, General Elections 1985, P.P. 145 of 1986-87
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THE SOUTH AUSTRALIAN LEGISLATIVE COUNCIL: POSSIBLE CHANGES TO ITS ELECTORAL SYSTEM

The results in Table 2 are worth pondering.

Electing fewer Members would increase the size of the quota and it is generally thought that
independent candidates or candidates from smaller parties would be penalised (by comparison
with the system as it stands at present).

This does seem to be true in the case of the IND No Pokies Member: if only 6 or 7 Members were
required in 1997 rather than 11, IND No Pokies would not have won a seat.

Yet Table 2 shows that this rule would not have affected the performance of the Australian
Democrats to the same extent. If, at the election in 1985 only a very small contingent of MPs were
required to be elected to the Legislative Council — only 6 or 7 MLCs — no DEM Members would
have been elected. But with this exception, the number of DEM MPs elected to the Upper House
does not seem to vary much at all when the total number of MPs to be elected is varied.

Whether South Australia had chosen to elect 6, 7, 8, 9, 10 or 11 Members to the Legislative
Council in 1997, 2 of them would have been Democrats. In the Council, they would have joined the
single Democrat elected at the 1993 election —regardless of whether 6 Members had been
required or 11 or any number in between, at that 1993 election.

Indeed, Table 2 shows that the parties which would have been substantially affected by a change
to smaller numbers of Members elected, would have been the ALP and the Liberal Party. If only 6
Members had been required in 1997 the ALP, Liberal Party and the Democrats would all have
come out of the count with 2 Members each, compared to the actual election count in 1997 when 4
ALP, 4 LIB, 2 DEM and one IND No Pokies Member had actually been elected.

What is the reason for the consistent performance by the Democrats; how is it that a reduction in
the number of Members to be elected affects the larger parties much more than the Democrats or
—1in 1997 — No Pokies?

Table 3 may help to explain this. This table shows the results in 1985, 1989, 1993 and 1997 in
terms of quotas won from first preferences and then from subsequent preferences.

It may be useful first to look at the LIB position. In 1997 Liberal Party candidates received 339,064
formal first preference votes.

* To elect 11 MLCs the quota was 74,709 votes, so LIB won 4.54 quotas, or 4 seats with the
opportunity to make it 5 through receiving preferences from excluded candidates. (It is not
possible to win more than one seat through receiving preferences.)

« If only 6 MLCs were required, the quota almost doubles and the Liberal Party would have won
2.65 quotas — 2 seats with the opportunity to increase it to 3 with preferences from excluded
candidates.

So the Liberal Party could potentially have lost 2 seats if the number of MLCs to be elected had
been reduced from 11 to 6.

By comparison, in 1997 the Australian Democrats won 149,660 formal first preference votes.

« To elect 11 MLCs the guota was 74,709 votes, so the Democrats won 2.00 quotas, or 2 seats
(with not enough excess first preferences to stay in the count and pick up an additional seat
from excluded candidates).

 To elect only 6 MLCs, the quota almost doubles and the Democrats would have won only 1.17
quotas - 1 seat (but this time with enough excess first preferences to stay in the count and pick
up an additional seat from excluded candidates).

So the Democrats could potentially have lost no seats or 1 seat, if the number of MLCs to be
elected had been reduced from 11 to 6.
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THE SOUTH AUSTRALIAN LEGISLATIVE COUNCIL: POSSIBLE CHANGES TO ITS ELECTORAL SYSTEM

TABLE 3: THE LEGISLATIVE COUNCIL COUNT: 1985, 1989, 1993 and 1997
QUOTAS WON AND SEATS WON IF WE HAD ELECTED ONLY 6, 8, 9 OR 10 MEMBERS TO THE LEGISLATIVE COUNCIL

1985 1989 1993 1997
All All All NO All
ALP L DEM Others TOTAL ALP LIB DEM CTA Others TOTAL ALP LIB DEM Others TOTAL ALP LB DEM POKIES Others TOTAL
combined combined combined combined
Formal fiestp 391,076 320,055 44,988 58,819 814,938 339,961 351,559 91,456 21,658 50,650 855,284 248,970 470,675 73,051 115,830 808,526 274,098 339,064 149,660 25,630 108,051 896,503
Share of fom 480 393 55 72 100.0 39.7 1.1 10.7 25 5.9 100.0 274 518 8.0 127 100.0 306 378 16.7 29 121 100.0
1QUOTA= 116420  formal votes 1QUOTA= 122184  formal voles 1QUOTA= 129790  formal votes 1QUOTA= 128072  formal voles
MODEL, Quotas won | 3.36 275 0.39 0.51 7.00 278 2.88 0.75 0.18 041 7.00 1.92 383 0.56 0.89 7.00 214 265 117 0.20 0.54 7.00
ELECTING Seats won fr( 3 2 5 2 2 1 3 4 F 2 1 5
6 Seats won from distribut 1 1 1 1 1 1 2 1 1
MEMBERS Tofal seals w 3 ] 0 0 ] 2 3 1 0 0 0 2 3 1 0 [ 2 2 2 0 0 6
1QUOTA= 101868 formal voles 1QUOTA= 106911  formal vofes 1QUOTA= 113566  formal votes 1QUOTA= 112083  formal voles
MODEL, Quotas won | 384 3.4 0.44 0.58 8.00 318 3.29 0.86 0.20 0.47 8.00 219 4.14 0.64 1.02 8.00 2.45 3.03 134 023 098 8.00
ELECTING Seats won fit 3 3 ] 3 3 6 2 4 [ 2 3 1 &
7 Seats won fr( 1 1 1 1 1 1 1 1
MEMBERS Tofal seats w 4 3 0 0 il k] 3 1 0 0 7 2 4 1 0 T 2 3 2 0 0 7
1QUOTA= 90549  formal votes 1QUOTA= 95032  formal voles 1QUOTA= 100948  formal votes 1QuoTA= 99612 formal voles
MODEL, Quotaswon!  4.32 353 0.50 0.65 9.00 3.58 370 0.96 023 053 9.00 247 4.66 0.72 115 9.00 275 3.40 1.50 0.26 1.08 9.00
ELECTING Seats won frc 4 3 7 3 3 0 6 2 4 [ 2 3 1 6
8 Seats won from distribution of preference 1 1 1 1 2 1 1 2 1 1 2
MEMBERS Tofal seats w 4 = 1 0 ] 3 4 1 0 0 8 2 5 1 ] 2 3 2 1 ]
1QUOTA= 81494  formal voles 10QUOTA= 85529  formal vofes 1QUATA= 90853  formal voles 1QUOTA= 89651 formal voles
MODEL, Quotaswon!  4.80 3.93 0.55 0.72 10.00 3.97 41 1.07 0.25 0.59 10.00 274 5.18 0.80 127 10.00 3.06 378 167 0.29 1.21 10.00
ELECTING Seats won frt 4 3 3 4 1 B 2 5 7 3 3 1 T
9 Seats won from distributior 1 1 2 1 1 1 1 2 1 1 2
MEMBERS Total seais w 4 4 1 0 L) 4 4 1 Q 0 9 3 5 1 9 3 3 2 1 []
1QUOTA= 74086  formal vofes 1QUOTA= 77754  formal voles 1QUOTA= 82594  formal voles 1QUOTA = 81501 formal votes
MODEL, Quotas won 5.28 432 0.61 079 11.00 437 452 118 0.28 0.65 11.00 3.01 570 0.88 1.40 11.00 3.36 416 184 031 1.33 11.00
ELECTING Seats won frc 5 4 9 4 4 i 9 3 5 8 3 4 1 [}
10 Seats won from distribution of preferance 1 1 1 1 1 1 2 1 1 2
MEMBERS Total seats w 5 4 1 0 10 4 5 il 0 0 10 3 6 1 10 3 4 2 1 [i] 10
1QUOTA= 67912 formal voles 1QUOTA= 71274 formal votes 1QUOTA= 75711 formal votes 1QUOTA= T4709 formal votes
MODEL, CQuotaswon| 5.76 471 0.66 0.87 12.00 477 493 128 0.30 0 12.00 329 6.22 0.96 153 12.00 367 454 2.00 0.34 1.45 12,00
ELECTING Seats won frt 5 4 9 4 4 1 9 3 6 9 3 4 2 9
1 Seats won from distributior 1 1 2 1 1 1 1 2 1 1 2
MEMBERS Total seals w 5 5 1 [1] 11 3 5 1 0 [i] 1 4 6 1 11 4 4 2 1 [i] i1
ACTUAL 1QUOTA= 67912  formal voles 1QUOTA= 71274 formal votes 1QUOTA= 75711 formal voles 1QUOTA= 74709 formal votes
COUNT, CQuotaswon!  5.76 471 0.66 0.87 12.00 477 4.93 1.28 0.30 0.71 12.00 329 6.22 0.96 153 12.00 367 4.54 2.00 0.34 1.45 12.00
ELECTING Seats won frt § 4 9 4 4 1 9 3 & 9 3 4 2 9
11 Seats won from distributior 1 1 2 1 1 1 1 2 1 1 2
MEMBERS Total seats w 5 5 1 [1] 11 5 5 1 [i] 0 1 4 6 1 11 4 4 2 1 [ 1

SOURCES: model results are frem my calculations using the ticket vote model
actual resulis SA. State Electoral Department, 1986, General Elections 1985, P.P. 145 of 1986-87
SA. State Electoral Department, 1991, General Elections 1989, P.P. 161 of 1990-91
SA. State Electoral Office, 1995, Statistical Returns for General Elections 11 December 1993, SEO, Adelaide
SA. State Electoral Office, 1998, Statistical Retums for General Elections 11 October 1997, SEQ, Adelaide
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THE SOUTH AUSTRALIAN LEGISLATIVE COUNCIL: POSSIBLE CHANGES TO ITS ELECTORAL SYSTEM

The difference between the performance of the Democrats and the Liberal Party has been in their
relative ability to pick up the extra preference votes during the count, as other candidates are
excluded. In 1997 the Democrats were placed higher than either the ALP or LIB on the tickets of
the following parties or candidates:

» Australian Greens (15,377 first preference votes);

* IND No Pokies (12,815 first preference votes);

» Grey Power (14,261 first preference votes);

 IND HEMP (15,432 first preference votes);

* IND Ban Duck Shooting (3,323 first preference votes).

In total, 74,023 preference votes would flow to the Democrat candidates before the ALP or LIB
candidates in 1997, regardless of how many Members were to be elected.

Had only 6 MLCs been required in 1997, the DEM first preference vote would have been enough to
secure 1.17 quotas, and having secured that first seat their position on the tickets of the other
candidates and parties would have meant that they would have won a second seat (even though
only 0.17 of a quota is a small foothold from which to go on to win a full quota.)

By contrast, the LIB vote would have won 2.65 quotas; 2 seats plus enough votes to keep a third
LIB candidate in the count, plus a relatively small number of preference votes to secure that third
seat, but the required preferences would not have eventuated.

What if more Members were required?

In January, Mr Olsen proposed electing fewer Members to the Legislative Council — perhaps as few
as 16. Mr Cameron proposed either 15 or 16, and Mr Plane proposed electing only 12.

If these Members were to be elected for four year terms (following Terry Cameron’s proposal)
then we would effectively be electing more MLCs at each election.

Electing more Members on each occasion would reduce the quota and it is commonly believed that
this would increase the likelihood of small parties holding the balance of power in the new Council.

Another change would be that the composition of the Council would be a more immediate
expression of the mood of the electors — rather than a reflection of the vote at the two most recent
elections. This change could be expected to make Council membership more changeable, but
would it affect the balance of power within the chamber?

Table 4 shows the model outcomes had we been electing anywhere from 12 to 22 MLCs at the
1985, 1989, 1993 and 1997 State elections.

Table 4 shows that if more Legislative Councillors had been elected at the past 4 elections, there
would indeed have been several Members representing smaller parties over the past few terms,
and the number of these Members would have increased with the size of the Legislative Council.

Table 4 also shows that in 1993, the Liberal Party, with more than half of all first preference votes
for the Council, would have won more than half of the seats in the Legislative Council and would
have had control of that House, regardless of the size of the House. (This would have coincided
with a LIB majority in the House of Assembly.)

With almost half of the first preference vote in 1985 (48%), the ALP would also have had a majority
of Members (and hence control) in 1985, but only in either a 13-Member Council or a 17-Member
Council. (The ALP had a majority of seats in the House of Assembly after the 1985 election.)

Information Paper No.17 Page 10 of 35



THE SOUTH AUSTRALIAN LEGISLATIVE COUNCIL: POSSIBLE CHANGES TO ITS ELECTORAL SYSTEM

TABLE 4: THE LEGISLATIVE COUNCIL COUNT: 1985, 1989, 1993 and 1997
SEATS WON IF WE HAD ELECTED BETWEEN 12 AND 22 MEMBERS TO THE LEGISLATIVE COUNCIL

ALP LB DEM NDP NAT CTA OTHERS — TOTAL
{combined)
Formal first preference votes for each major party/candidate
391,076 320,055 44988 12,098 13276 24,666 8,779 814,938
48.0 39.3 5.5 1.5 1.6 3.0 1.1 100.0
Seats won by each major party / candidate
electing 12 MLCs 6 5 1 12
electing 13 MLCs 7 6 13
electing 14 MLCs 7 6 1 14
electing 15 MLCs 7 7 1 15
electing 16 MLCs 8 7 1 16
electing 17 MLCs 9 7 1 17
electing 18 MLCs 9 8 1 18
electing 19 MLCs 9 8 1 1 19
electing 20 MLCs 10 8 1 1 20
electing 21 MLCs 10 9 1 1 21
electing 22 MLCs 11 9 1 1 22
ALP LB DEM NDP NAT CTA GREY OTHERS TOTAL
POWER {combined)
Formal first preference votes for each major party/candidate
339,961 351,559 91,456 21,658 19,486 31,164 855,284
39.7 41.1 10.7 2.5 2.3 3.6 100.0
one quota = Seats won by each major party / candidate
electing 12 MLCs 5 5 1 1 12
electing 13 MLCs 5 6 2 13
electing 14 MLCs 6 6 1 1 14
electing 15 MLCs 6 7 2 15
electing 16 MLCs 6 7 2 1 16
electing 17 MLCs 7 8 2 17
electing 18 MLCs 7 8 2 1 18
electing 19 MLCs 8 9 2 19
electing 20 MLCs 8 9 2 1 20
electing 21 MLCs 9 9 2 1 21
electing 22 MLCs 9 10 2 1 22
GREY IND OTHERS
ALP LIB DEM POWER _McCarty (combined) TOTAL
Formal first preference votes for each major party/candidate
248970 470,675 73,051 14,560 18,521 82,749 908,526
27.4 51.8 8.0 1.6 2.0 9.1 100.0
one quota = Seats won by each major party / candidate
electing 12 MLCs 4 7 1 12
electing 13 MLCs 4 8 1 13
electing 14 MLCs 4 8 1 1 14
electing 15 MLCs 5 8 1 1 15
electing 16 MLCs 5 9 1 1 16
electing 17 MLCs 5 10 2 17
electing 18 MLCs 5 10 2 1 18
electing 19 MLCs 6 i 2 19
electing 20 MLCs 6 1 2 1 20
electing 21 MLCs 6 12 2 1 21
electing 22 MLCs 6 12 2 1 1 2
(See NOTE below) 7 12 2 1 22
GREY INDNO OTHERS
ALP LIB DEM POWER GREENS POKIES (combined) TOTAL
Formal first preference votes for each major party/candidate
274,098 339,064 149,660 14,261 15377 25630 78413 896,503
306 37.8 16.7 1.6 1.7 2.9 8.7 100.0
one quota = Seats won by each major party / candidate
electing 12 MLCs 4 4 3 1 12
electing 13 MLCs 4 5 3 1 13
electing 14 MLCs 5 5 3 1 14
electing 15 MLCs 5 6 3 1 15
electing 16 MLCs 5 6 3 1 1 16
electing 17 MLCs 5 6 3 1 1 1 17
electing 18 MLCs 6 7 3 1 1 18
electing 19 MLCs 6 7 4 1 1 19
electing 20 MLCs 7 7 4 1 1 20
electing 21 MLCs 7 8 4 1 1 21
electing 22 MLCs 7 8 4 1 1 1 22

NOTE: The two alternatives for 1993 with 22 Members depend on how the surplus votes are distributed when Grey Power is excluded.
Each of the two alternatives is equally likely.
SOURCE: my calculations based on a ticket vote model.
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THE SOUTH AUSTRALIAN LEGISLATIVE COUNCIL: POSSIBLE CHANGES TO ITS ELECTORAL SYSTEM

TABLE 5: EFFECT OF REDUCING THE QUOTA: SA LEGISLATIVE COUNCIL COUNT: 1985, 1989, 1993 and 1997

ALP LIB DEM NDP NAT CTA AL OTHERS TOTAL
Formal first preference voles foreach| 391,076 320,055 44,988 12,098 13276 24,666 ' 8779 814,938
major party/candidate|  48.0 39.3 5.5 15 1.6 3.0 1.1 100.0
one quota = Seats won by each party / candidate
electing 6 MLCs 116,420 3 3 6
electing 7 MLCs 101,867 4 3 7
electing 8 MLCs 90,549 4 3 1 8
electing 9 MLCs 81,494 4 4 1 9
electing 10 MLCs 74,085 5 4 1 10
electing 11 MLCs 67,912 5 5 1 1
8 electing 12 MLCs 62,688 6 5 1 12
2 electing 13 MLCs 58,210 7 6 13
electing 14 MLCs 54,329 7 6 1 14
electing 15 MLCs 50,934 7 7 1 15
electing 16 MLCs 47,938 8 7 1 16
electing 17 MLCs 45,274 ] 7 1 17
electing 18 MLCs 42,892 9 8 1 18
electing 19 MLCs 40,747 9 8 1 1 19
electing 20 MLCs 38,807 10 8 1 1 20
electing 21 MLCs 37,043 10 9 1 1 2
electing 22 MLCs 35,432 11 9 1 1 22
AP TB DEM . NDP NAT TR Grey Power ALOTHERS TOTAL |
Formal first preference voles for each | 339,961 351,559 91,456 21,658 19,486 31,164 855284
major party/candidate 39.7 41.1 10.7 . . 3.6 100.0
one quota = Seats won by each major party / candidate
electing 6 MLCs 122,184 2 3 1 6
electing 7 MLCs 106,911 3 3 1 7
electing 8 MLCs 95,032 3 4 1 8
electing 9 MLCs 85,529 4 4 1 9
electing 10 MLCs 77,753 4 5 1 10
electing 11 MLCs 71,274 5 5 1 1
2 electing 12 MLCs 65,791 5 5 1 1 12
2 electing 13 MLCs 61,092 5 6 2 13
electing 14 MLCs 57,019 6 6 1 1 14
electing 15 MLCs 53,455 6 7 2 15
electing 16 MLCs 50,311 6 7 2 1 16
electing 17 MLCs 47516 7 8 2 17
electing 18 MLCs 45,015 7 8 2 1 18
electing 19 MLCs 42,764 8 9 2 19
electing 20 MLCs 40,728 8 9 2 1 20
electing 21 MLCs 38,877 9 9 2 1 21
electing 22 MLCs 37,186 9 10 2 1 22
AP ;] DEM Grey Power TND McCary ALLOTHERS TOTAL |
Formal trst preference votes for each | 248,970 470,675 73,051 14,560 18,521 82,749 908,526
major party/candidate 274 51.8 8.0 1.6 2.0 9.1 100.0
one quota = Seats won by each major part